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GAF PROJECT SUBSCRIPTION AGREEMENT 

 

Last updated: May 16, 2024 

 

This GAF Project Subscription Agreement (this “Agreement”) is a legal agreement between your business (“you” or 

“your”) and GAF Materials LLC (“GAF,” “we,” “us” or “our”) governing your access to and use of GAF’s proprietary 

and/or licensed computer programs for selling services, whether provided via a website or mobile application (such 

computer programs, along with all data and content that is made available, accessed, or utilized in connection with such 

computer programs, collectively, “GAF Project”).  
 

An individual who accesses or uses GAF Project on behalf of an entity or in such individual’s capacity as part of an entity, 

or who otherwise accepts this Agreement on behalf of an entity, represents and warrants that such individual has authority 

to bind that entity to this Agreement, and by agreeing to this Agreement, such individual does so on behalf of that entity 

(and all references to “you” and “your” in this Agreement refer to that entity). Where no such entity is involved, references 

to “you” and “your” refer to the individual who accesses or uses GAF Project or who otherwise agrees to this Agreement. 

 

Your access to and use of GAF Project is subject to this Agreement and the GAF Privacy Policy (the “Privacy Policy”). It 

is important that you carefully read and understand this Agreement and the Privacy Policy. By clicking the “I Accept” 

button, or using any other acceptance mechanism to agree to this Agreement, or by accessing or using GAF Project, effective 

immediately you are bound by and agree to comply with this Agreement and you consent to GAF’s handling of information, 

including, but not limited to, Program Data (as defined below), as described in the Privacy Policy. IF YOU DO NOT 

AGREE TO ALL OF THE TERMS AND CONDITIONS OF THIS AGREEMENT AND CONSENT TO GAF’S 

HANDLING OF INFORMATION AS DESCRIBED IN THE PRIVACY POLICY, YOU ARE NOT AUTHORIZED TO 

DO ANY OF THE FOLLOWING: (1) CLICK THE “AGREE” BUTTON; (2) ACCESS OR USE GAF PROJECT; OR (3) 

OTHERWISE AGREE TO THIS AGREEMENT. 

 

From time to time, we may update this Agreement by posting the updated version on http://www.gaf.com/gafprojectterms 

(such as via a link to it in the footer) and updating the “Last updated” date at the top of this page. Unless you reject the 

update by emailing us at supportgafproject@gaf.com with a notice of termination of this Agreement prior to any of the 

following, you will be deemed to accept the changes and they will take effect at the earlier of: (a) 12:00 p.m. Eastern time 

on the 15th day after we post them or notify you of such changes, such as via email; (b) your first ever use of a new or 

changed feature of GAF Project that is subject to an updated portion of this Agreement; or (c) your acceptance of the updated 

Agreement via a click-through process or some other acceptance mechanism that we specify. You agree to review this 

Agreement periodically to ensure that you are familiar with the most recent version. If you reject an update to this 

Agreement, we may suspend, disable, or terminate your access to GAF Project, including, without limitation, by canceling 

your subscription, and we may terminate this Agreement. 

 

Notice Regarding Dispute Resolution: This Agreement contains provisions that govern how claims GAF and you have 

against each other and how they will be resolved (see Sections 10 (Release and Indemnification), 11 (Disclaimer of 

Warranty), 12 (Limitation of Liability), 18.3 (Prior Communications), and 20 (Governing Law; Venue; Disputes 

Between the Parties) below). 

 

1. Subscription. 

 

1.1 Subscription. Subject to the terms and conditions of this Agreement, GAF grants you a limited, revocable, 

non-exclusive, non-transferable right, without the right to sublicense, during the period you have an active GAF Project 

account, to access and use GAF Project solely for your lawful internal business use. GAF reserves any rights not expressly 

granted herein. Any use of GAF Project not specifically authorized under this Agreement is prohibited. GAF has no 

responsibility whatsoever to furnish any maintenance and support services with respect to GAF Project. GAF makes no 

guarantee that you will receive any specific results in connection with your access to and use of GAF Project, including, 

without limitation, as to the number of sales you may consummate. 

 

1.2 Your Personnel. You may grant access to GAF Project to your employees, contractors, agents, and other 

https://www.gaf.com/en-us/our-company/privacy-and-legal/privacy-policy
http://www.gaf.com/gafprojectterms
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representatives (“your Personnel”) solely for use on your behalf. You shall be solely responsible for the actions and 

omissions of your Personnel in connection with their access to and use of GAF Project. 

 

1.3 GAF Marks. To the extent that we authorize you to use the name “GAF” or other trademarks, service marks, logos, 

and slogans owned or licensed by GAF or its affiliates (the “GAF Marks”), you shall use the GAF Marks strictly as we 

have specifically authorized and in strict accordance with GAF’s trademark guidelines as provided or made available to you 

(the “GAF Trademark Guidelines”), which GAF Trademark Guidelines are hereby incorporated by reference herein and 

may be updated by GAF in our sole discretion. As between you and GAF and its affiliates, GAF and its affiliates have, and 

shall have, all right, title and interest in and to the GAF Marks. All goodwill associated with your use of the GAF Marks 

shall inure to the benefit of GAF and its affiliates. Your right to use the GAF Marks terminates immediately upon the 

termination of this Agreement. In the event of any infringement of, or challenge to, your use of any of the GAF Marks, you 

must immediately notify GAF, and GAF will have sole discretion to take any action deemed appropriate in order to preserve 

and protect the ownership, identity, and validity of the GAF Marks, and if any administrative proceeding or litigation takes 

place concerning the GAF Marks, GAF will control that action. GAF is not required under this Agreement to protect your 

right to use the GAF Marks or to protect you against claims of infringement or unfair competition arising directly or 

indirectly out of, related to, or in connection with your use of the GAF Marks. If it becomes advisable at any time in the 

sole discretion of GAF to modify or discontinue the use of any GAF Marks, you will be responsible for the tangible costs 

in doing so (such as replacing signs and materials). GAF is not required to participate in your defense or indemnify you for 

any expenses or damages if you are a party to a proceeding involving one or more GAF Marks, regardless of the outcome 

of that proceeding. You shall not contest, directly or indirectly, GAF’s ownership, title, right, or interest in the GAF Marks, 

or the trade secrets, methods, procedures, and advertising techniques which are part of GAF Project or oppose, petition to 

cancel, challenge, or contest GAF’s right to register, maintain, use, or license others to use the GAF Marks, trade secrets, 

methods, procedures, or advertising techniques. 

 

1.4 Presentations. As part of your use of GAF Project, you may have the opportunity to create customized presentations 

to be incorporated into GAF Project. You shall not upload to GAF Project any materials protected under copyright, 

trademark, or trade secret laws, including, without limitation, GAF Marks, unless you have the express authorization of the 

owner or licensor of such, and you shall not upload any material likely to defame or invade the privacy of any individual. 

You are solely responsible for your presentations and marketing materials and ensuring that the claims you make in them 

are accurate and applicable to you and that your presentations and marketing materials comply with all applicable laws and 

the terms of your GAF roofing contractor certification program agreement, if applicable. If you are not enrolled in a GAF 

roofing contractor certification program, in each of your presentations and your other marketing materials, you must include 

the following disclaimer: “Contractors are not employees or agents of GAF, and GAF does not control or otherwise 

supervise these independent businesses.” If you are enrolled in a GAF roofing contractor certification program, in each of 

your presentations and your other marketing materials, you must include the following disclaimer: “Contractors enrolled in 

GAF certification programs are not employees or agents of GAF, and GAF does not control or otherwise supervise these 

independent businesses. Contractors may receive benefits, such as loyalty rewards points and discounts on marketing tools 

from GAF, for participating in the program and offering GAF enhanced warranties, which require the use of a minimum 

amount of GAF products.” Additionally, if you are enrolled in a GAF roofing contractor certification program, the claims 

you make about such program must have been authorized and approved by GAF.  

 
1.5 Account Owner. The individual who creates the GAF Project account and whose Payment Method (as defined below) 

is charged (the “Account Owner”) has certain access and control over the GAF Project account. The Account Owner is 

responsible for updating and maintaining the accuracy of the information the Account Owner provides to us relating to the 

GAF Project account and for controlling who has access to such account.  

 

1.6 Third Party Information. If GAF is required by any third party rights holder to remove information obtained by GAF 

from publicly available sources or its third party content providers, or receives information that such information provided 

to you may breach applicable law or third party rights, GAF may discontinue your access to such information through GAF 

Project and/or may notify you that you must discontinue all use of such information, and to the extent not prohibited by law, 

you will do so and promptly remove such information from your systems. If requested by GAF, you shall confirm your 

compliance with the terms of this Section in writing and GAF shall be authorized to provide a copy of such confirmation to 

any such third party claimant or governmental authority, as applicable. 
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1.7 Access Credentials. It is entirely your responsibility to maintain the confidentiality of all access credentials, including, 

but not limited to, usernames and passwords, for all users of your GAF Project account. You are entirely responsible for 

any and all activities that occur under your GAF Project account, including, without limitation, the activities of users on 

GAF Project. Your users’ acts and omissions will be deemed yours, and you will ensure that they take no action that causes 

you to breach any provision of this Agreement. You shall notify GAF immediately of any unauthorized access to or use of 

your GAF Project account. GAF is not liable for any loss that you may incur as a result of someone else using your GAF 

Project account, either with or without your or any other user’s knowledge. GAF can terminate your GAF Project account 

and the access to it of any user, or place such account or access on hold, or suspend service, for maintenance or if GAF feels 

doing so is appropriate in order to protect you, GAF, or GAF’s partners, customers, or others from identity theft or other 

fraudulent or harmful activity, but GAF is not obligated to do so. You shall not allow any user’s credentials to be used by 

more than one individual. If you have a monthly subscription, you may not transfer access credentials from one individual 

to another. If you have an annual subscription to GAF Project, you may transfer access credentials from one individual to 

another if the original user will no longer be permitted to use GAF Project. You acknowledge and agree that GAF and our 

designees may from time to time access your GAF Project account as you or any other user as an administrator, and access 

any content, for any lawful purpose. 

 

2. Fees and Payment Terms.  

 
2.1 Fees. In connection with your use of GAF Project and receipt of related services, you will pay us (or our designee) 

our then current fees (“Fees”), including, but not limited to, onboarding fees (“Onboarding Fees”) and fees based on the 

number of users with access to GAF Project through your account (“User Fees”). Onboarding Fees are charged for each 

location that you wish to have use GAF Project, and User Fees are charged for each user who accesses GAF Project through 

your account. Additional fees may also be charged for Other Services that are made available to you through, or in 

connection with, GAF Project. All Fees are billed in full in advance. Fees do not include any taxes, levies, duties, or similar 

governmental assessments of any nature, including, but not limited to, value-added, sales, use, or withholding taxes, 

assessable by any jurisdiction whatsoever (collectively, “Taxes”). You are responsible for paying all Taxes associated with 

your use of GAF Project and your receipt of related services. If we have the legal obligation to pay or collect Taxes for 

which you are responsible under this Section, we will invoice you and you will pay that amount unless you provide us with 

a valid tax exemption certificate authorized by the appropriate taxing authority. 

 

2.2 Subscription Plans. GAF currently offers monthly and annual subscriptions for GAF Project. User Fees will be 

charged in advance for each user on a monthly or annual basis, depending upon your subscription. For monthly 

subscriptions, User Fees are charged based on the number of individual logins assigned to your account during such month 

regardless of whether a user actually logged into GAF Project during such month. For annual subscription renewals, User 

Fees are charged based on the number of individual logins assigned to your account during the month prior to your renewal 

regardless of whether a user actually logged into GAF Project during such month. You may convert a monthly subscription 

for any or all of your users to an annual subscription at any time; provided, however, that if you do so, the term of the annual 

subscription will be twelve (12) months from the date of such conversion and you will be charged in full for the annual 

subscription fee at the time of such conversion. 

 

2.3 Payment Methods. To use GAF Project, you must provide us with one or more Payment Methods. “Payment 

Method” means a current, valid, accepted method of payment, as may be updated from time to time and which may include 

payment through your account with a third party. You remain responsible for any uncollected amounts. Your GAF Project 

subscription, and obligation to pay User Fees, will continue and automatically renew until terminated as set forth in this 

Agreement. You must cancel your GAF Project subscription as set forth in this Agreement before it renews in order to avoid 

account charges for the next billing period. Account charges are fully earned upon payment and there are no refunds or 

credits for Onboarding Fees or User Fees for partially used months or years, as applicable, except as set forth in this 

Agreement. If a payment is not successfully settled due to expiration, insufficient funds, or otherwise, we may suspend your 

access to GAF Project until we have successfully charged a valid Payment Method. If your credit card reaches its expiration 

date, your continued use of GAF Project constitutes your authorization for us to continue billing that credit card and you 

remain responsible for any uncollected amounts. It is your responsibility to keep your contact information and payment 

information current and updated. GAF may share your Payment Method information with payment processors or others 
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necessary to authorize or execute your payment. GAF may also utilize one or more methods to obtain updated information 

about your payment methods to allow its continued use in the event you fail to keep your payment information current and 

updated. 

 

2.4 Cancellations. You can cancel access to GAF Project for any of your Personnel or your subscription to GAF Project 

entirely at any time, provided that you will continue to have access to GAF Project for the remainder of your applicable 

billing period. To cancel access to GAF Project for any of your Personnel or your subscription entirely, you must call or 

email the GAF Project Team or its designated representative. If you cancel access to GAF Project for any of your Personnel 

or your subscription entirely, your Personnel’s access to GAF Project or your account entirely will automatically be 

deactivated or close, as applicable, at the end of your current billing period; provided, however, that you must cancel access 

to GAF Project for any of your Personnel or your subscription entirely at least fifteen (15) days prior to the beginning of 

your next billing period to avoid being charged User Fees and other fees for that billing period. 

 

2.5 Refunds. While you may cancel your GAF Project subscription, in part or in full, at any time, there are no refunds of 

User Fees, Onboarding Fees, or any other fees for cancellation. Payments are non-refundable and there are no refunds or 

credits for partially used billing periods. In the event that GAF suspends or terminates your GAF Project account for 

breaching this Agreement, you understand and agree that you shall receive no refund or exchange for any unused time on a 

subscription, any Onboarding Fees, User Fees, or any other fees. If GAF terminates GAF Project entirely, GAF will provide 

you with a prorated refund of any prepaid fees for the period of time that cannot be used due to the termination. At any time, 

and for any reason, we may provide a refund or discount to some or all of our subscribers, which may or may not include 

you. The amount and form of such refunds and the decision to provide them are at our sole and absolute discretion and does 

not obligate us to provide such refunds to you or any other subscriber in the future under any circumstance. 

 

2.6 Changes to Fees and Subscription Plans. We reserve the right to change the Onboarding Fees, User Fees, other fees 

and our subscription plans and to adjust pricing for GAF Project, or any components thereof, services related to GAF Project 

and Other Services in any manner and at any time as we may determine in our sole and absolute discretion. We may provide 

you notice of such changes via email or through GAF Project and such new fees shall take effect in the next billing cycle 

that starts on or after thirty (30) days after the announcement of such change in fees. 

 

2.7 Trials. Your subscription to GAF Project may begin with a free trial in GAF’s sole discretion. The duration of the 

free trial period of your subscription will be specified during sign-up and is intended to allow new and first-time subscribers 

to try GAF Project. Trials require at least one valid Payment Method associated with your account. Free trial eligibility is 

determined by GAF at its sole discretion, and we may limit eligibility or duration for any reason. For example, we reserve 

the right to revoke the free trial and put your account on hold in the event that we determine that you are not eligible. For 

combinations with other offers, restrictions may apply. A temporary authorization may be placed on the credit card to assess 

its validity. This authorization will be removed after 24-48 hours, but may vary by bank. We will charge the then-current 

User Fees for your next billing period to your Payment Method at the end of the free trial period, and your subscription will 

automatically renew unless you cancel your subscription at least fifteen (15) days prior to the end of the free trial period. 

To view the applicable subscription price, visit the GAF Project website. Once a charge is made, there is no refund available 

and the account is treated as a subscription. 

 

2.8 Promotions. From time to time, we may offer discounted promotions and subscriptions. Unless otherwise noted, the 

promotional price is available for the promotional period identified, after which regular pricing will apply. We reserve the 

right to withdraw or deactivate any promotion for any reason at any time. 

 

3. Updates. GAF may, from time to time, provide or make available certain improvements, updates, upgrades, bug fixes, 

patches, or other modifications to GAF Project (“Updates”). GAF may develop and provide Updates in GAF’s sole 

discretion and you agree that GAF has no obligation to develop any Updates. Updates may be automatically installed without 

providing you any additional notice or receiving any additional consent. You agree to the automatic installation of all 

Updates. Once provided to you by GAF, all Updates will be deemed to be included within the meaning of “GAF Project” 

as defined in this Agreement and are subject to all terms and conditions herein. 

 

4. Restrictions. GAF Project is protected by United States intellectual property law and international treaty provisions. 
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You may not copy, modify, adapt, translate into any language, distribute, or create derivative works based on GAF Project 

without the prior written consent of GAF. You may not assign this Agreement or any of the rights or licenses granted under 

this Agreement or, except as permitted by this Agreement with respect to your Personnel, sublicense, resell, rent, lease, or 

lend GAF Project to any person or entity. Any attempted sublicense, transfer, or assignment in breach of this Agreement is 

void. You acknowledge that GAF Project contains proprietary trade secrets of GAF. You shall not to decompile, 

disassemble, reverse engineer, or attempt to reconstruct, identify, or discover any source code, underlying ideas, underlying 

user interface techniques, or algorithms of GAF Project by any means whatsoever (including, but not limited to, bypassing 

or breaching any security device or protection used for or contained in GAF Project), except to the extent the foregoing 

restriction is prohibited by applicable law. You may not use GAF Project for the purposes of benchmarking or competitive 

analysis or for developing, using, or providing a competing software product or service. You will use GAF Project only in 

a manner that complies with all applicable laws in the jurisdictions in which you use GAF Project. We may terminate or 

restrict your use of GAF Project if you breach this Agreement or are engaged in illegal or fraudulent use of GAF Project. 
 

5. Ownership. Access to and use of GAF Project is licensed, and not sold, to you under this Agreement. You have no 

ownership rights in GAF Project or in any related intellectual property rights. Except for the rights expressly set forth in 

Section 1.1 above, GAF retains all right, title, and interest in and to GAF Project (including any Updates thereto). You shall 

take all reasonable steps to protect GAF Project from unauthorized copying or use. 

 

6. Data. 

 

6.1 Program Data. GAF has, and shall have, all right, title, and interest in and to all Program Data (as defined below), and 

except for the limited license granted in this Agreement, nothing contained in this Agreement shall be construed to convey 

to you any right, title, or interest in or to the Program Data. Subject to the terms and conditions in this Agreement, (a) GAF 

grants you a limited, revocable, non-exclusive, non-transferable license, without the right to sublicense, during the period 

you have an active GAF Project account, to access and use the Program Data, solely for the purpose of, and only to the 

extent necessary for, your internal business use in connection with GAF Project; and (b) you may grant access to the Program 

Data to your Personnel solely for use on your behalf. You shall be solely responsible for the actions and omissions of your 

Personnel in connection with their access to and use of the Program Data. You shall not “sell” Program Data to third parties 

(as such term is defined in the California Consumer Privacy Act and accompanying regulations (“CCPA”) or otherwise), 

and the limited rights granted to you under this Section with respect to the Program Data may not be sold, resold, assigned, 

leased, rented, sublicensed, or otherwise transferred, or made available for use by third parties, in whole or in part, by you 

without GAF’s prior written consent in each instance. All rights related to the Program Data that are not expressly granted 

to you under this Section 6.1 are reserved by GAF. Without limiting the foregoing, GAF may collect, retain, use, disclose, 

and otherwise process Personal Information (as defined below) received directly from, or on behalf of, you or your Personnel 

through GAF Project regarding property owners or their representatives (“Program Personal Data”) in any lawful manner 

that is consistent with GAF’s then-current Privacy Policy, except as set forth in the following sentence. “Program Data” 

means all data, content, information, and other materials of any nature whatsoever (including, without limitation, any and 

all metadata and Personal Information), embodied in any medium (i) provided or submitted by, a property owner or its 

representatives, you, or your Personnel to GAF, GAF’s affiliates, or GAF’s or GAF’s affiliates’ subcontractors (including, 

without limitation, data input by users through GAF Project); (ii) transmitted, received, used, processed, collected, 

generated, uploaded, stored, or hosted by GAF, GAF’s affiliates, or GAF’s or GAF’s affiliates’ subcontractors in connection 

with the provision of GAF Project, whether such data, content, information or other materials are received directly from, or 

on behalf of, you or your Personnel; and/or (iii) any output of GAF Project that is generated as a result of or in connection 

with your or your Personnel’s use of GAF Project, and any data, content, information, and other materials derived from 

data, content, information, or materials described in (i), (ii), and (iii). 

 

6.2 Representations and Warranties. You represent and warrant to GAF that you have all necessary rights, licenses, 

approvals, consents, and authority to transmit, upload, submit, enter, input, and otherwise provide all Program Data before 

doing so. Without limiting the foregoing, you shall (a) provide all legally required notices, and obtain all legally required 

consents, and otherwise have all necessary authority before providing or making available any Personal Information to GAF 

Project, including, without limitation, any notices or consents legally required for GAF to analyze such Personal Information 

and transmit such Personal Information to third parties in connection with GAF Project (in each case in compliance with 

Section 6.1), and otherwise use and disclose the Data for any purpose consistent with the Privacy Policies (subject to 
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Section 6.3), maintain evidence of those notices and consents, and provide such evidence to GAF promptly in response to 

any demand made during the four (4) years after the date such information was provided; and (b) not use GAF Project in 

conjunction with Personal Information to the extent that doing so would violate applicable Data Protection Laws. You shall 

comply, and shall cause all your Personnel to comply, at all times with all laws relevant or applicable to your use of GAF 

Project, including, without limitation, all Data Protection Laws applicable to the collection and use of Personal Information. 

“Personal Information” means information (i) that identifies, or can be used to contact, an individual or device; (ii) with 

respect to which there is a reasonable basis to believe the information can be used to identify or contact an individual or 

device; (iii) that relates to the individual or device that is identifiable as described in (i) or (ii) above; or (iv) that is considered 

“personally identifiable information,” “personal information,” “personal data,” “nonpublic personal information,” 

“protected health information,” or the like by applicable Data Protection Laws; and “Data Protection Laws” mean all laws, 

rules, regulations, self-regulatory programs and guidance, and any related published clarifications, guidance, interpretations, 

staff reports, and recommendations by any applicable governmental authority in relation to: (A) data protection; (B) privacy; 

(C) interception, recording, and monitoring of communications; (D) initiating communications by email, telephone, text 

message or other means; (E) restrictions on, or requirements in respect of, the processing of Personal Information of any 

kind; and (F) actions required to be taken in respect of unauthorized or accidental access to or use or disclosure of Personal 

Information, including, without limitation, any such Data Protection Law in modified or supplemented form and any newly 

adopted Data Protection Law replacing a previous Data Protection Law. Without limiting the foregoing, Personal 

Information includes Program Data, and Data Protection Laws include the CCPA, the Telephone Consumer Protection Act 

and associated regulations issued by the Federal Communications Commission, the Federal Trade Commission’s 

Telemarketing Sales Rule, CAN-SPAM, and all state laws regulating marketing and electronic or telephonic 

communications. 

 

6.3 Certain Data About Residents of States with State Data Protection Laws. If particular Program Data is about an 

individual (other than your Personnel or ours) residing in a state with the CCPA or similar state laws that have taken effect 

(collectively with the CCPA, “State Data Protection Laws”), and we store or otherwise process a copy of such Program 

Data on your behalf, then each of the following provisions applies to the Program Data only if and to the extent necessary 

for GAF not to be considered the “business” with respect to that copy of the information about Californian residents under 

the CCPA (if that is the applicable State Data Protection Law) or a “controller” with respect to that copy of the information 

about other individuals under any other applicable State Data Protection Laws: (a) GAF will use, disclose, and retain such 

information only to (i) provide you GAF Project; and (ii) engage in the limited other uses and disclosures of information 

that the applicable State Data Protection Laws permit “service providers” or “contractors” (each as defined in the CCPA, 

for information about California residents and households) or “processors” (as defined in the other applicable State Data 

Protection Laws, for applicable residents of such states) to undertake; (b) GAF shall not “sell” (as such term is defined in 

the applicable State Data Protection Laws) such information; (c) GAF shall not “share” (as such term is defined in the 

CCPA) such information; (d) GAF shall not retain, use, or disclose such information outside of the direct business 

relationship between GAF and you; (e) GAF shall provide the level of confidentiality for the information that the applicable 

State Data Protection Law requires controllers to contractually require of processors; (f) GAF shall comply with any 

applicable restrictions under the CCPA on combining such information about Californians with other personal information 

about them; (g) GAF shall comply with, and provide the same level of protection for the information about Californians as 

you are required to provide under the CCPA; (h) GAF shall notify you within five (5) business days after determining that 

GAF cannot comply with the CCPA with respect to the information; (i) you have the right to take reasonable and appropriate 

steps to ensure that GAF processes the information about Californians in a manner consistent with the CCPA and to stop 

and remediate unauthorized use of such information, and GAF will provide reasonable cooperation with such efforts; (j) 

GAF will make details reasonably available to you to demonstrate GAF’s compliance with these obligations; (k) GAF will 

engage subcontractors that use the information only after (i) giving you an opportunity to object (which, when your objection 

is reasonable, you may do by terminating this Agreement) and (ii) imposing contract provisions on the subcontractors that 

comply with the relevant State Data Protection Laws; (l) GAF will provide reasonable security for the information; and (m) 

GAF will return or delete the information after termination of this Agreement in the manner required of processors. 

 

7. Security Measures. GAF Project may contain technological measures (the “Security Measures”) designed to 

prevent unauthorized or illegal use of GAF Project. However, GAF cannot, and does not, guarantee that unauthorized third 

parties will not be able to defeat the Security Measures. You acknowledge and agree that GAF may also use the Security 

Measures and other lawful measures to verify your compliance with the terms of this Agreement and enforce GAF’s rights 



 

 

7 

hereunder, including, without limitation, GAF’s intellectual property rights in and to GAF Project. 

 

8. Other Services. If You decide to enable, access, or use products, applications, services, software, networks, other 

systems, and/or information, content, or data which GAF Project links to, or which is incorporated into, GAF Project, such 

as third-party services that facilitate payment or billing (collectively, “Other Services”), including integrating such Other 

Services directly to your instance of GAF Project, be advised that your access and use of such Other Services is governed 

solely by the terms and conditions of such Other Services, and we do not endorse, are not responsible or liable for, and make 

no representations as to any aspect of such Other Services, including, without limitation, their content or the manner in 

which they handle data or any interaction between you and the provider of such Other Services, or any damage or loss 

caused or alleged to be caused by or in connection with your enablement, access, or use of any such Other Services. You 

may be required to register for or log into such Other Services on their respective websites. By enabling any Other Services, 

you are expressly permitting us to disclose your login as well as your data to such Other Services as necessary to facilitate 

your enablement and use of such Other Services. GAF is not responsible for any disclosure, modification, or deletion of 

your data resulting from access by such Other Services or its provider. GAF cannot, and does not, guarantee the continued 

availability of any Other Services, and GAF may cease providing them at any time with or without notice to you without 

entitling you to any refund, credit, or other compensation, if for example and without limitation, the provider of an Other 

Service ceases to make the Other Service available for interoperation with the corresponding GAF Project features in a 

manner acceptable to GAF. 

 

9. Eligibility. You hereby affirm that the individual creating the GAF Project account and all users accessing and using 

your GAF Project account have reached the age of majority in their jurisdiction of residence and that you will not grant 

access to your GAF Project account to any individual under the age of majority in their jurisdiction of residence, as GAF 

Project is not intended for individuals who have not reached such age. You further affirm that you, and any individuals who 

act on your behalf, are fully able and competent to enter into the terms, conditions, obligations, affirmations, representations, 

and warranties set forth in this Agreement and to abide by and comply with them.  

 

10. Release and Indemnification.  

 

10.1 Release. You, on your own behalf and on behalf of your Personnel, hereby release and discharge GAF, its affiliates, 

each licensor and provider of any portion of GAF Project, and each of their respective officers, directors, shareholders, 

members, employees, agents, subcontractors, successors, and assigns (collectively, the “GAF Parties”), from and agree that 

your Personnel and you shall waive and not assert any action or claim against any of the GAF Parties for, any damages 

arising directly or indirectly out of, related to, or in connection with (a) your business operations and your Personnel’s and 

your acts and omissions, whether in connection with your businesses, GAF Project, the Program Data or otherwise; (b) all 

decisions you make based on your access to and use of GAF Project, the Program Data and the Other Services, including, 

without, limitation, any data and/or content you have access to or receive in connection therewith; (c) Program Data that 

you transmit, upload, submit, enter, input, or otherwise provide; (d) the Other Services and the acts and omissions of any 

provider of the Other Services; (e) any property owner and its representatives and the entities they represent; (f) any and all 

activities that occur under your GAF Project account, including, without limitation, the activities of users on GAF Project 

and any loss that you may incur as a result of someone else using a user’s passwords or your GAF Project account, either 

with or without your knowledge; and (g) your Personnel’s or your mobile devices or home or professional networks ((a) 

through (g) (inclusive), collectively, the “Release”).  

 

10.2 Indemnification. You shall immediately notify GAF of and indemnify and hold harmless the GAF Parties from and 

against any and all liabilities, damages, judgments, awards, settlement, costs, expenses, and other charges (including, but not 

limited to, reasonable fees and expenses of attorneys) suffered or incurred by any of the GAF Parties arising directly or 

indirectly out of, related to, or in connection with any claim, demand, action, lawsuit, or any other legal action brought by 

your Personnel, you, a property owner or its representatives and the entities they represent, any provider of the Other 

Services, or any other party against any of the GAF Parties arising directly or indirectly out of, related to, or in connection 

with (i) any matter covered by the Release;; and (ii) your Personnel’s or your breach of any provision of this Agreement. 
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11. DISCLAIMER OF WARRANTY.  

 

11.1 GAF PROJECT AND OTHER SERVICES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, 

EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN THIS AGREEMENT, GAF PROJECT AND THE OTHER 

SERVICES ARE PROVIDED “AS IS” AND “AS AVAILABLE” AND WITH ALL FAULTS, AND THE ENTIRE RISK 

AS TO YOUR USE, AND THE PERFORMANCE, OF THEM IS WITH YOU. SHOULD GAF PROJECT OR ANY OF 

THE OTHER SERVICES PROVE DEFECTIVE, NO GAF PARTY WILL HAVE ANY RESPONSIBILITY OR 

LIABILITY FOR THE SERVICING AND/OR REPAIR OF YOUR MOBILE DEVICE, YOUR NETWORK, GAF 

PROJECT OR THE OTHER SERVICES. THE GAF PARTIES HEREBY DISCLAIM ANY AND ALL WARRANTIES, 

CONDITIONS, GUARANTEES, AND REPRESENTATIONS WITH RESPECT TO GAF PROJECT AND THE OTHER 

SERVICES, WHETHER EXPRESS OR IMPLIED, AND INCLUDING, WITHOUT LIMITATION, ANY 

WARRANTIES OF ACCURACY, RELIABILITY, MERCHANTABILITY, INFRINGEMENT, OR FITNESS FOR A 

PARTICULAR USE OR PURPOSE.  

 

11.2 REQUIREMENTS. THE GAF PARTIES DO NOT WARRANT THAT GAF PROJECT OR THE OTHER 

SERVICES WILL MEET YOUR REQUIREMENTS IN ANY RESPECT, THAT THEIR OPERATION OR YOUR USE 

OF THEM WILL BE UNINTERRUPTED OR ERROR FREE, THAT ERRORS IN THEM CAN OR WILL BE 

CORRECTED, THAT THEY WILL BE COMPATIBLE WITH YOUR MOBILE DEVICE OR NETWORK, OR THAT 

DATA AND CONTENT PRESENTED BY THEM, OR OTHERWISE DERIVED FROM YOUR USE OF THEM, OR 

CONTAINED OR MADE AVAILABLE WITHIN THEM, WILL BE ACCURATE, COMPLETE, OR RELIABLE. YOU 

FURTHER UNDERSTAND AND ACKNOWLEDGE THAT YOU ARE SOLELY RESPONSIBLE FOR ANY 

DECISIONS YOU MAKE BASED ON YOUR ACCESS TO OR USE OF GAF PROJECT AND THE OTHER 

SERVICES, INCLUDING, WITHOUT, LIMITATION, ANY DATA AND/OR CONTENT YOU HAVE ACCESS TO 

OR RECEIVE IN CONNECTION THEREWITH.  

 

11.3 INTERNET. INFORMATION TRANSMITTED OVER THE INTERNET OR STORED ON SYSTEMS 

REACHABLE FROM THE INTERNET IS INHERENTLY INSECURE, AND THE GAF PARTIES DO NOT MAKE 

ANY WARRANTY WITH RESPECT TO THE SECURITY OF GAF PROJECT OR THE OTHER SERVICES, OR THE 

INFORMATION OR CONTENT TRANSMITTED TO OR BY THEM, WHETHER SUCH INFORMATION OR 

CONTENT IS TRANSMITTED TO YOUR MOBILE DEVICE OR NETWORK, OR OTHERWISE. THE GAF PARTIES 

DO NOT MAKE ANY WARRANTY WITH RESPECT TO THE PERFORMANCE OR USABILITY OF ANY 

SECURITY MEASURES FOR GAF PROJECT OR THE OTHER SERVICES, OR THAT THEY WILL BE FREE FROM 

VIRUSES, HARMFUL CODE, OR ANY OTHER UNAUTHORIZED ACCESS, AND NO GAF PARTY WILL HAVE 

ANY RESPONSIBILITY OR LIABILITY IN CONNECTION WITH ANY SUCH UNAUTHORIZED ACCESS. NO 

GAF PARTY SHALL HAVE RESPONSIBILITY OR LIABILITY FOR ANY LOSS CAUSED BY, ARISING 

DIRECTLY OR INDIRECTLY OUT OF, OR RESULTING TO YOUR MOBILE DEVICE OR NETWORK.  

 

11.4 INDUCEMENT. YOU ACKNOWLEDGE THAT THE PROVISIONS OF THIS SECTION ARE A MATERIAL 

INDUCEMENT AND CONSIDERATION TO GAF TO GRANT THE RIGHTS CONTAINED IN THIS AGREEMENT 

AND TO PROVIDE YOU WITH ACCESS TO AND USE OF GAF PROJECT AND THE OTHER SERVICES. 

 

12. LIMITATION OF LIABILITY. TO THE MAXIMUM EXTENT PERMITTED BY LAW, IN ADDITION TO 

THE OTHER RELEASES AND DISCLAIMERS IN THIS AGREEMENT, IN NO EVENT SHALL (A) ANY GAF 

PARTY BE LIABLE FOR ANY INDIRECT, SPECIAL, CONSEQUENTIAL, INCIDENTAL, OR PUNITIVE 

DAMAGES, LOST REVENUE, LOST PROFITS OR LOST OR DAMAGED DATA ARISING DIRECTLY OR 

INDIRECTLY OUT OF, RELATED TO, OR IN CONNECTION WITH THIS AGREEMENT, INCLUDING, WITHOUT 

LIMITATION, YOUR USE OF GAF PROJECT AND THE OTHER SERVICES, EVEN IF A GAF PARTY HAS BEEN 

ADVISED OF THE POSSIBILITY OF SUCH DAMAGES; AND (B) THE TOTAL AGGREGATE LIABILITY OF ALL 

GAF PARTIES FOR ANY NON-EXCLUDED DAMAGES ARISING DIRECTLY OR INDIRECTLY OUT OF, 

RELATED TO OR IN CONNECTION WITH THIS AGREEMENT, INCLUDING, WITHOUT LIMITATION, YOUR 

USE OF GAF PROJECT AND THE OTHER SERVICES, EXCEED $100. THE FOREGOING LIMITATIONS WILL 

APPLY NOTWITHSTANDING THE FAILURE OF ESSENTIAL PURPOSES OF ANY LIMITED REMEDY OF ANY 

KIND AND REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRACT, TORT, OR ANY OTHER 
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LEGAL THEORY. 

 

13. Exclusions. Some jurisdictions do not allow the exclusion of certain warranties or the limitation or exclusion of 

liability for certain damages. Accordingly, some of the above releases, disclaimers, limitations, and exclusions may not 

apply to you. To the extent that a GAF Party may not, as a matter of applicable law, disclaim any warranty, or limit or 

exclude any liability, the scope and duration of such warranty and the extent of the GAF Party’s liability shall be the 

minimum permitted under such applicable law. 

 

14. Termination. This Agreement is effective as specified above and shall continue until it is terminated as provided 

herein. GAF may immediately terminate this Agreement and/or your access to and use of GAF Project, or any portion 

thereof, at any time and for any reason, with or without cause, with or without notice, and without cost or penalty of any 

kind. GAF reserves the right, at any time, to modify or discontinue GAF Project, or any part or functionality thereof, with 

or without notice. You agree that GAF will not be liable to you or to any third party for any modification or discontinuance 

of GAF Project or any part or functionality thereof. This Agreement will automatically terminate upon your breach of any 

of the terms of this Agreement or your cancellation of your subscription or deletion or deactivation of your GAF Project 

account. Upon termination of this Agreement, all rights granted hereunder to you shall immediately terminate, and you must 

cease all use of GAF Project and GAF Marks. However, all other provisions of this Agreement shall survive such 

termination. 

 

15. Export Laws. You acknowledge that the laws and regulations of the United States restrict the export and re-export of 

commodities and technical data of United States origin. You will not export or re-export GAF Project in any form in breach 

of the laws of the United States or any foreign jurisdiction. You represent and warrant that: (a) you are not located in a 

country that is subject to U.S. Government embargo, or that has been designated by the U.S. Government as a “terrorist 

supporting” country, and (b) you are not listed on any U.S. Government list of prohibited or restricted parties. 

 

16. U.S. Government End Users. GAF Project is a “Commercial Item,” as that term is defined at 48 C.F.R §12.212 or 

48 C.F.R. §§227.7202-1 through 227.7202-4, as applicable, and GAF Project is being licensed to U.S. Government end users 

(a) only as a “Commercial Item,” and (b) only with those rights as are granted to all other end users pursuant to the terms 

and conditions herein. 

 

17. No Agency. You are not an employee, agent, or representative of GAF, or GAF’s affiliates, and your use of GAF 

Project does not create any such relationship between GAF or any of GAF’s affiliates and you. Under no circumstances 

shall you, your Personnel, or any other individual or entity associated in any manner with you be deemed to be the agents, 

salespeople, employees, representatives, or partners of, or joint venturers with, GAF or any of GAF’s affiliates. You shall 

be solely responsible for the payment or reimbursement of all expenses of your own agents, salespeople, and employees. 

You shall have no right to enter into any contract or commitment in the name, or on behalf, of GAF or any of GAF’s 

affiliates, and you shall not do any act, or omit to do any act, that might result in any third party believing that you or your 

Personnel have the power to contract or incur any commitment on behalf of GAF or any of GAF’s affiliates. Without GAF’s 

prior written consent in each instance, or except as expressly authorized to do so in this Agreement, your Personnel and you 

are not authorized to and shall not (a) create any obligations on behalf of GAF or any of GAF’s affiliates, or (b) make any 

representations or warranties on behalf of GAF or any of GAF’s affiliates, whether with respect to GAF Project, GAF’s and 

its affiliates’ products and services, or otherwise. 
 

18. Communications.  

 

18.1 Communications to You. You hereby agree to receive communications from GAF in connection with this Agreement, 

including, without limitation, your access to and use of GAF Project, by email, mobile push notification, or SMS/text 

message or call (including, without limitation, with prerecorded or artificial voice message) to the telephone numbers you 

provide us. These communications may be sent or initiated through automated means and may contain marketing content, 

depending on applicable law and (if required) any additional consent from you.  

 

18.2 Communications to your Personnel. When you provide us with telephone numbers for your Personnel, you represent 

and warrant to us that either (a) you are the subscriber for their telephone numbers and you provide the above consent for 
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you and on their behalf; or (b) you have obtained from them a signed statement on a paper listing their telephone number 

and indicating “I voluntarily consent to receive text messages and calls (including, without limitation, with prerecorded or 

artificial voice message) from or on behalf of GAF Materials LLC and their affiliates at my telephone number, including, 

without limitation, messages and calls sent or initiated through automated means. I understand that these communications 

may include, without limitation, marketing content or anything else related to GAF Materials LLC and their affiliates and 

that this consent is not a condition of any purchase.” If the individual is located in Canada, the signed statement also must 

include this additional sentence: “I understand that I can opt-out anytime and that I can contact all of these GAF companies 

at 1 Campus Drive, Parsippany, NJ 07054, USA or privacy@gaf.com.”   

 

18.3 Prior Communications. You fully and completely release any and all claims you may have had in the past or may 

have in the future based on your receipt of communications from or on behalf of GAF. You waive California Civil Code 

Section 1542 (which provides that a “general release does not extend to claims that the creditor or releasing party does not 

know or suspect to exist in his or her favor at the time of executing the release and that, if known by him or her, would have 

materially affected his or her settlement with the debtor or released party”) and any other laws or legal principles that also 

limit waivers exclusively to known claims.  

 

19. Notices. You agree that all agreements, notices, disclosures, payment, or renewal notifications, and other 

communications that GAF provides to you electronically (such as through email or posting in GAF Project or your GAF 

Project account) satisfy any legal requirement that such communications be in writing or be delivered in a particular manner. 

You agree that you have the ability to store such electronic communications such that they remain accessible to you in an 

unchanged form. You agree to keep your contact information, including, but not limited to, email address, current. Except 

where otherwise specified in this Agreement, all notices or other communications required or permitted under this 

Agreement will be in the English language, in writing and will be deemed to have been duly given: (a) when delivered by 

hand; (b) three (3) days after being sent by registered or certified mail, return receipt requested and postage prepaid; or (c) 

one (1) day after deposit with a nationally recognized overnight delivery or express courier service. Except where otherwise 

specified in this Agreement, notices for GAF must be sent to 1 Campus Drive, Parsippany, NJ  07054, Attention:  Vice 

President, Certified Program & Services, with a copy to GAF’s General Counsel at the same address. 

 

20. Governing Law; Venue. This Agreement, and any claims arising out of, relating to, or concerning this Agreement 

and the discussions contemplated hereby, shall be interpreted and construed under the substantive laws of the State of New 

Jersey without reference to its conflict of laws principles, except to the extent governed by the United States Trademark Act 

of 1946 or other superseding federal law. This Agreement will not be governed by the U.N. Convention on Contracts for 

the International Sale of Goods. Each party hereto irrevocably and unconditionally consents to submit to the exclusive 

jurisdiction of the federal and state courts located in Morris County, New Jersey, for any claims (and each party agrees not 

to commence any claim relating thereto except in such courts). Each party hereto hereby irrevocably and unconditionally 

waives any objection to the laying of the venue of any claim arising out of this Agreement, in the federal and state courts 

located in Morris County, New Jersey, and hereby further irrevocably and unconditionally waives and agrees not to plead 

or claim in any such court that any such claim brought in any such court has been brought in an inconvenient forum. To the 

extent permitted by applicable law, any claim that you may have against us must be brought within two (2) years of the date 

such claim first accrued. ALL CLAIMS MUST BE BROUGHT IN EACH PARTY’S INDIVIDUAL CAPACITY, AND 

NOT AS A PLAINTIFF OR CLASS MEMBER IN ANY PURPORTED CLASS ACTION OR SIMILAR, COLLECTIVE 

ACTION, PRIVATE ATTORNEY GENERAL ACTION, OR OTHER REPRESENTATIVE PROCEEDING. YOU AND 

GAF ARE EACH WAIVING THE RIGHT TO A TRIAL BY JURY OR TO PARTICIPATE IN A CLASS ACTION, 

COLLECTIVE ACTION, PRIVATE ATTORNEY GENERAL ACTION, OR OTHER REPRESENTATIVE 

PROCEEDING OF ANY KIND TO THE EXTENT PERMITTED BY APPLICABLE LAW. 

 

21. Miscellaneous. This Agreement is the entire agreement between you and GAF with respect to, and supersedes any 

previous oral or written communications or documents (including, without limitation, if you are obtaining an update, any 

agreement that may have been included with an earlier version of GAF Project) concerning the subject matter of this 

Agreement. For the avoidance of doubt, this Agreement does not supersede or amend any agreement between GAF and you 

with respect to your participation in any other programs, products, services, or other leads that GAF makes available to 

contractors or terms related to your access and use of GAF Project that you accepted in connection with your subscription 

to GAF Project via the GAF Partner Portal. Failure by GAF to prosecute any right with respect to a default hereunder will 

mailto:privacy@gaf.com
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not constitute a waiver by GAF or the right to enforce rights with respect to the same or any other breach. All GAF Parties 

are intended third party beneficiaries of this Agreement and, upon your acceptance of this Agreement, all GAF Parties will 

have the right (and will be deemed to have accepted the right) to enforce this Agreement against you as a third party 

beneficiary. Subject to the preceding sentence, this Agreement is between you and GAF and there are no third party 

beneficiaries. You are responsible for compliance with all applicable laws and regulations in connection with your use of 

GAF Project, the Other Services, your presentations and your business. Any heading, caption, or section title contained in 

this Agreement is inserted only as a matter of convenience and in no way defines or explains any section or provision hereof.  

 

****** 


